











HOW SHOULD COUNTRIES REQUEST SUPPORT IN WTO
DISPUTE SETTLEMENT PROCEEDINGS?

The request for support should be made or confirmed in writing.

request for ACWL support must be made by an official authorised to act
on behalf of his or her country in matters relating to the WTO. It may

e addressed to any of the ACWL’s lawyers. If a request is made orally, it
should subsequently be confirmed in writing.

A request for support will entail charges only if WTO dispute settlement
proceedings are subsequently initiated.

The hours that the staff of the ACWL spends examining the matter are

The initial evaluation of a possible complaint is provided free of charge.
subject to the ACWL'’s charges for support in dispute settlement proceed-

ings only if the Member or LDC concerned subsequently decides to initiate pro-
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ceedings by submitting a formal request for consultations.
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DOES THE ACWL ASSIST IN THE PREPARATION OF THE CASE?

The ACWL provides advice on the facts that a party to a WTO
dispute settlement proceeding needs to prove to prevail in the
proceeding.

party to a WTO dispute settlement proceeding must prove the facts on

which it bases its claims or defences. The ACWL assists its developing

ountry Members and LDCs in identifying the facts they need to establish

in support of their claims and defences. Italso assists them in the preparation of

exhibits to be submitted to panels, including the translation of documents into
the language in which the panel proceeding is conducted.

The ACWL helps finance part of the cost of technical expertise
needed by a party to a WTO dispute settlement proceeding.

he ACWL has a Technical Expertise Trust Fund on which it can draw to
finance part of the cost of technical expertise needed by a party toa WTO

dispute settlement proceeding. The Fund is mainly intended to pay for
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experts in fact-intensive dispute settlement proceedings, such as those involving

the Agreement on the Application of Sanitary and Phytosanitary Measures or the
Agreement on Technical Barriers to Trade.

The portion of the cost of technical expertise that can be financed through this
Fund is 90 per cent for LDCs, 60 per cent for Category C Members, 40 per cent for
Category B Members and 20 per cent for Category A Members.
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HOW DOES THE ACWL DEAL WITH CONFLICTS OF INTEREST?

The ACWL can assist two countries in the same proceeding only if they
share the same objective.

he ACWL can provide support to two parties involved in the same pro-

I ceeding if they pursue the same objective, for instance as co-complain-
ants. ACWL lawyers would, however, face a conflict of interest if they
were to give legal advice on a measure to different countries pursu-
ing different objectives. In dispute settlement proceedings between
two countries entitled to the services of the ACWL, therefore, ACWL
lawyers normally provide support to the party in the proceeding that
first requested advice on the measure. The ACWL provides support
to the other party to the proceeding through external legal counsel

selected from the ACWL'’s Roster of External Counsel.
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If there is a conflict of interest, the ACWL provides its support
through external counsel.
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he ACWL has established a Roster of External Counsel consisting of expe-

I rienced law firms and individuals that have agreed to represent developing
countries and LDCs at reduced rates when the ACWL cannot do so be-

cause of a conflict of interest. The party to the proceeding that cannot be served
by the ACWL's staff selects its own counsel from the Roster. The selected counsel
provides the same support that the ACWL would have provided if the conflict
of interest had not arisen. The ACWL finances the difference between the fees
charged by the external counsel and the fees that the ACWL would have charged
for the same services. The names of the firms and individuals on the Roster are
posted on the ACWL’s website. Additional information on the law firms and in-

dividuals on the Roster is available at the premises of the ACWL.
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HOW MUCH DOES THE ACWL CHARGE FOR SUPPORT IN WTO
DISPUTE SETTLEMENT PROCEEDINGS?

The ACWL’s charges are set at levels that take into account the
financial constraints of its Members and LDCs.

he ACWL'’s charges for legal services in WTO dispute settlement proceed-

I ings are CHF162 per hour for Category C Members, CHF243 per hour
for Category B Members and CHF324 per hour for Category A Members.

LDCs pay CHF40 per hour. In cases in which the ACWL provides support to one
of the parties to the proceeding through external legal counsel (see page 23), the

above fees are increased by 20 per cent.

The maximum number of hours that may be charged for the services re-
lated to each step in a WTO dispute settlement proceeding is fixed in a
time budget.

he ACWL charges fees in accordance
with a time budget established by the

Management Board. The time budget
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indicates the maximum number of hours that

the ACWL may charge for its services related
to each procedural step in a typical WTO dis-
pute settlement proceeding. It should be noted
that not all the procedural steps listed in the
time budget will necessarily occur in every pro-
ceeding. The time budget is available on the
ACWL's website.

The time budget is based on estimates of the

maximum number of hours that one experi-
enced trade lawyer would need to complete each procedural step in a dispute. In
fact, three ACWL lawyers are normally assigned to a dispute. Thus, the ACWL
effectively charges only about one third of the hours that its lawyers spend work-
ing on a case.
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The maximum charges for ACWL support in dispute settlement proceed-
ings can be calculated in advance.

s the ACWL charges hourly fees in accordance with a time budget, it is

possible to calculate in advance the cost of ACWL support in a typical

dispute settlement proceeding. The tables on the following pages indi-
cate the maximum charges of the ACWL for support in each of the main phases
of the WTO dispute settlement proceedings (consultations, panel proceedings
and Appellate Body proceedings), for each of the four categories of countries enti-
tled to the services of the ACWL as complainants, respondents and third parties.
The maxima indicated in the tables are reached only if all of the procedural steps
listed in the time budget have actually taken place. In cases in which the ACWL
provides support to one of the parties to the proceeding through external legal
counsel, the maximum charges are 20 percent higher than indicated in the tables
(see pages 26 and 27).

If two or more Members of the WTO bring a joint complaint under the WTO
dispute settlement procedures and request the ACWL to prepare joint submis-
sions to the WTO judicial bodies, the fees indicated on the following pages are
divided by the number of countries using the services of the ACWL. Thus, if two
Members of the WTO jointly use the services of the ACWL, each pays only one
half of the fees.
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Maximum charges for a complainant or respondent

in a typical dispute settlement proceeding
(in Swiss francs)

Consultations Panel Appellate Body Total
proceedings proceedings
Category B 35,721 107,892 63,909 207,522
LDC 5,880 17,760 10,520 34,160
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Maximum charges for a third party

in a typical dispute settlement proceeding
(in Swiss francs)

Panel Appellate Body Total
proceedings
Category B 15,552 21,627 37,179
LDC 2,560 3,560 6,120
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Support for LDCs that participate in WTO dispute settlement
proceedings as third parties may be provided free of charge.

n increasing number of WTO Members participate in WTO dispute set-

tlement proceedings as third parties to familiarise themselves with the

WTOQ’s dispute settlement practice and jurisprudence. Thus far, however,
LDCs have rarely made use of this opportunity. Against this background, the
ACWL General Assembly has decided that any LDC that has reserved its right to
participate in a WTO panel proceed-
ing as a third party may request the
ACWL to assist it in that proceeding
and any subsequent Appellate Body
proceeding free of charge.

The request must be made in writing
by a person authorised to represent
the LDC in the WTO and must in-
dicate the name(s) of the person(s)

from the LDC that will participate in the preparation of submissions and attend
hearings. The Executive Director may approve the request if the support by the
ACWL s likely to assist the LDC in building its capacity in WTO law, if there is no
conflict of interest that would prevent the ACWL'’s staff from providing support
to the LDC and if providing the support would cause neither financial nor opera-
tional problems for the ACWL.
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TRAINING

What training opportunities does the ACWL offer?
Who may participate in the training activities ?
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WHAT TRAINING OPPORTUNITIES DOES THE ACWL OFFER?

The ACWL offers a training course on WTO law and procedures.

ach year, the ACWL offers a six-month training course on WTO law and

dispute settlement procedures. The sessions begin in October and end

in March of the following year. Sessions take place at the premises of the
ACWL on Thursdays from 13:00-15:00 hours.

The ACWL training course is conducted over a three-year period. In the first year,
it covers the basic principles of WTO law. In the second year, it covers the WTO
agreements relating to non-tariff issues, such as trade remedies, issues relating to
trade in agricultural products, as well as the agreements on trade in services and
trade-related intellectual property rights. In the third year, it covers the WTO
dispute settlement procedures. Participants
who have attended two thirds of the sessions
in a given year are awarded a Certificate of

CERTIFICATE OF TRAINING
Training. The course is taught by the Execu- -
tive Director and staff of the ACWL. They
offer participants an analysis of WTO law
. . . has attended the
based on their practical experience.
COURSE ON

‘WTO LAW AND JURISPRUDENCE

conducted by

The ACWL conducts supplementary ses- e A O ot ACWL)

sions for delegates that could not attend a
12 October 2006 - 29 March 2007

regularly-scheduled session or have detailed

queries on a topic covered in the course. The Fecache D
A S Ve oy ™

supplementary sessions are intended prima-
rily for delegates from LDCs and other coun-
tries with small missions in Geneva.
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The ACWL offers internships to government officials from developing
country Members of the ACWL and from LDCs.

hrough its Secondment Programme for Trade Lawyers, the ACWL provides

I government officials entrusted with functions relating to the legal aspects

of trade policy the opportunity to broaden their professional experience

in the field of WTO law by joining the ACWL's staff for a period of nine months
beginning in mid-September and ending in mid-June of the following year. The
Programme aims to provide the participants with both theoretical training and
practical experience in WTO law and an opportunity to participate actively in
WTO dispute settlement proceedings. The participants are fully engaged in the
ACWL's day-to-day activities. They assist the ACWL's lawyers in preparing legal
opinions and providing legal support in dispute settlement proceedings. They
also follow the ACWL's regular courses and seminars. Upon completion of the
Programme, the participants are expected to resume their employment with their

government.

Every March, the ACWL invites its Members and LDCs to nominate candidates
for the Programme. Short-listed candidates are invited to Geneva for interviews
and a written test. The selected participants are subject to the duties and obliga-
tions of the regular staff members of the ACWL and must therefore regulate their
conduct in accordance with the Staff Regulations and Rules and the Standards of
Conduct of the ACWL. In particular, the participants are asked to sign the con-
fidentiality oath that applies to all staff members of the ACWL. The ACWL pays
each participant a modest salary, the airfare to and from Geneva, an installation/
removal grant, and provides health and accident insurance. Further details on

the Programme are posted on the ACWL’s website.
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The ACWL offers occasional seminars on issues of topical interest.

he ACWL organises seminars on specific issues of WTO law of current

I interest. Recent topics have included a background paper prepared by
the ACWL’s staff on the main methods available to give legal effect to the

results of WTO trade negotiations and problems with dumping and injury mar-
gin calculations in anti-dumping investigations. The ACWL welcomes proposals

from its Members and LDCs on suitable topics for seminars.
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WHO MAY PARTICIPATE IN THE TRAINING ACTIVITIES?

Participation in training activities is, in principle, limited to
government officials from developing country Members of the ACWL and
LDCs.

n principle, the ACWL provides training only to the government officials of its
I developing country Members and LDCs. The ACWL has invited occasionally
officials from other countries to its training courses and occasional seminars.
Under the Secondment Programme, however, the ACWL can train only officials
of countries entitled to the services of the ACWL. There is no fee for participation

in any of the training activities of the ACWL.
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Each developing country Member of the ACWL and LDC is regularly noti-
fied of the ACWL’s training activities.

very September, the ACWL sends out invitations to participate in the

regular six-month training course. Invitations for the ACWL’s occasional

seminars are sent out about two or three weeks ahead of the event. The
invitations are sent to missions and are not addressed to individuals. Information
on the training activities is also posted on the ACWL’s website. Any government
official from a developing country Member or LDC may request the office admin-
istrators of the ACWL that his or her name be included in the ACWL’s mailing list
for invitations to training activities.
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CONTACTING
THE ACWL

Contact information
Location of the ACWL



o contact an individual ACWL staff member, please use the standard email
format: name.surname@acwl.ch. Emails for the Executive Director

should be addressed to one of the office administrators.

Executive Director
Mr. Frieder Roessler

Deputy Director
Mr. Leo Palma

Senior Counsel
Mr. Niall Meagher
Ms Cherise Valles

Counsel

Ms Petina Gappah

Mr. Fernando Piérola
Mr. Hunter Nottage
Mr. Thomas Sebastian

Office Administrators
Ms Pascale Colombo
Ms Carol Lau
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THE ADVISORY CENTRE ON WTO LAW

Avenue Giuseppe-Motta 31-33
C.P. 132

1211 Geneva 20

Switzerland

Tel: +4122919 2121

Fax: + 4122919 21 22

info@acwl.ch
www.acwl.ch
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ACWL

“Les Nations"
31-33 Av. Giuseppe Motta
Geneva

he ACWL is located on the ground floor of the "Les Nations" building at 31-33
Avenue Giuseppe-Motta, two blocks from the main entry to the United Nations
at the Place des Nations.

The ACWL offers visitors two parking places at the back of the building. As these park-
ing places are often occupied, it is recommended that visitors consider using public

transport.

From the WTO, take bus 11 in the direction "Carouge" to the bus stop "Motta" (fourth
stop).

From the stop "Cornavin" at the railway station, take bus 8 in the direction "OMS" to
the bus stop "Motta" (fourth stop).
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